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San Diego Association of REALTORS®

January 3, 2008

Mayor Sanders and Council Members
City of San Diego

202 C Street

San Diego, CA 92101

Re: Lead Hazard Prevention & Control Ordinance
Dear Mayor Sanders and Council Members:

The San Diego Association of REALTORS" is deeply concerned about the risks
associated with lead hazards found in the home. REALTORsS” are an integral
part of the communities that we live and work in-and we are directly impacted
by the needless effects of this health hazard. As concemed citizens, the
members of the San Diego Association of REALTORS® are troubled that the
“Lead Hazard Prevention and Control Ordinance” adopted by the Land Use
and Housing Committee on August 4, 2004 falls short of the goal to prepare a
-comprehensive program addressing the range of lead hazards found in the
home. The San Diego Association of REALTORS® is opposed to this proposed
ordinance and respectfully requests that you do not support the adoption of
this flawed measure.

Since August of 2004 many things have changed in the City of San Diego.
The city is no longer in a posilion, if it ever was, to pass an ordinance that will
be the first of its kind in the nation, Creating a new bureaucracy at a time
when the city is looking to become more efficient is not prudent. More
importantly, it has been almost four (4) years since there has been any
substantive discussions regarding the proposed ordinance and the appropriate
ways to address childhood lead poisonings.

In its current form, the ordinance proposes to prevent poisonings by requiring
a lead inspection at the “point of sale." Point of sale is a flawed concept
because it relies on the housing market to address an issue or preblem, which
means it could take decades to ensure that the pre-1978 homes are
inspected. Generally speaking, point of sale mandates are ineffective,
inefficient at reaching the larger population, and tend to discriminate against
consumers who do not purchase properties after the effective date of the
legislation. In some real estate markets it takes approximately 15 years to
overturn the bulk of the housing supply. Why should a community wait so long
to make such an important chiange? Furthermore, this ordinance does nothing
to address other sources of lead peisonings, as paint is estimated to account
for only 28% of the cases in the City of San Diego.
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‘A healthy alternative to point of sale is to develop a program that will educate
homeowners on the need to inspect or retrofit and allow them to do so on a
voluntary basis with incentives. Most homeowners will do what is best for
them: and their families.

Of great concern is that the current ordinance will not target the areas in the
most need. According to data provided by the County of San Diego Childhood
Lead Poxsonmg Prevention Program, from 1891-2000 there were 377 cases of
poisonings in the city for an average of 47 cases per year. Taking into
account the 28% figure as stated by the Department of Environmental
Services, that would be roughly 13 cases a year possibly caused by lead
paint.  In addition, the cases reported in that time frame were primarily
concentrated in 2 zip codes; 92113 and 92114. These areas have been
deemed high risk areas because of the age of construction, density of
children, and income levels. :

This ordinance unfairly burdens home buyers and sellers with obtaining a
Lead Risk Assessment by a Cerified Lead Inspector/Assessor while only
requiring a Visuval Inspection by a Responsible Person at the turnover of
tenancy for rental units built before January 1, 1979. [n addilion, home buyers
are required to file a Lead-safe Certificate or Lead-Free Certificate along with
the associated fee while inspection, testing, and correction documents for
rental housing shall be maintained for three (3) years and shall be made
available to the City of San Diego only upon request. Unlike the visual
inspeclion, the proposed requirements for a home sale involve financial
obligations, for the inspection and any hazard corrections, that will likely push
homeownership further out of reach for many San Diegans.

Since 2002, the City of San Diego has received various grants totaling
approximately $10 Million. This amount of funding should have been enough
to make considerable progress in addressing lead poisonings in the home.
Before the city passes a measure that has significant financial impacts, there
needs to be a thorough review of the efforts to date and the grant closeout
reports. It is possible that impraving and/or altering current methods could
make significant strides in targeting the problem without creating budgetary
shortfalls.

The San Diego Association of REALTORS” is deeply concerned about the
safety of children and exposure to lead hazards and as such, has signed
a Memorandum of Understanding with the city to assist a Lead Hazard
Training classes for REALTORS™ so they may better advise their clients.
We have also suggested 12 alternatives which the city can implement to
enhance its education, outreach efforts, and testing of children
especially in the areas known to have higher instances of lead
poisonings.
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It has been over 4 years since all of the stakeholders have met to
discuss solutions for this important issue. SDAR is committed to being a
part of the solution to the problem. Therefore, we highly recommend
that this ordinance not be adopted with the “point of sale” provision and
rather be referred back to a task force where outreach and prevention
methods can be reevaluated, as well as a thorough review of our 12
alternatives.

We would very much appreciate meeting with you to discuss our concerns
further. To schedule a meeting or if you should have any questions or need
further information, please do not hesitate to contact me at 619-846-1211.

Sincerely,

Mt bl ) Irrs

Michael T. Mercurio
Executive Vice President

2008 Officers

Lovi Staehling, om. 110 eon
Presidént

Erik A, Weichelt

Presidem-Eleet

Mark M. Marquez

Viev President

Donna Sanfilippo, &
Trcasurer

David M. Cabot

Innediare Past President

Michael T, Mercurio, isg
Executive Vice President

2008 Directors
Dennis D). Baker, (i pho, o1
Kelly Rudiger Bingham, s, ses
Raylene Brundage

Edwin Estes, Jr., tsq con ra. o8
Dave Gillingham

Liz Higgins, sus

Eric ). Hildenbrand

Teri J. Hill, o-ps0

Bryan Hoffman

Caryl Iseman, oai
McKinleyJones, sar, ois, 60, 1S
RobertF. Kevane, ¢

Linda Lee, cen, RS it kus
Susan Marshall, cus.om, ay
Angela Ordway, itk e R0
Roger W. Roberts, ci

Traci Stevens, cul cis ius
Fiona Theseira, Aok, cks. on
Dwight Tinker

Shirley Vaine, u6

Main Office: 4845 Ronson Court* San Diego, CA 92111-1803« (858) 715-8000+= Fax; (858) 715-8088
MLS Phone: (858) 715-8040* MLS Fax; {858) 715-8090= Toll-Free (800) 525-2102= www, sdarcom

North County: 16383 Bernardo Center Drive* San Diego, CA 92128+ (858) 592-7171» Fax: (858) 592-7179

Real Estate Mediation Center: (858) 715-8020



